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Ground Ambulance Transportation Services
Response Agreement

THIS AGREEMENT is made this ____ day of ______________________, ____ (the “Effective Date”) between American Medical Response of Colorado, Inc., a Delaware corporation (“AMR”), and _________________ _____________________(the “District”).  The parties may mutually be referred to herein as the "Agencies" or singularly as "Agency". 
WHEREAS, on or about December 3, 2008, AMR entered into a contract with the El Paso County Emergency Services Agency (“ESA”) to provide ground emergency ambulance services within the ESA’s jurisdictional boundary;
WHEREAS, the District’s territory is within or adjacent to the ESA’s jurisdictional boundary;
WHEREAS, the Agencies maintain paid and/or volunteer emergency medical services, together with personnel and equipment used to provide such services;
WHEREAS, more than one medical emergency may arise contemporaneously in one or the other of the jurisdictions of the Agencies, resulting in greater demands than the staffing and/or equipment of that Agency can handle, or an emergency may arise that is of such intensity that it cannot be handled solely by the equipment and staffing of the Agency in whose jurisdiction the emergency occurs or an emergency may arise which transcends jurisdictional boundaries;
WHEREAS, non-emergency or scheduled requests for medical transportation may arise that cannot be performed with the staffing of the Agency in whose jurisdiction the non-emergency occurs or a non-emergency may arise which transcends jurisdictional boundaries;
WHEREAS, the Agencies believe it is in the best interest of the public’s health, safety and welfare to enter into an agreement that provides for the quickest and safest ambulance response time to a medical emergency, subject to the Agencies’ availability of ambulances.
NOW, THEREFORE, in consideration of the mutual covenants, performances and agreements hereafter set forth, it is mutually understood and agreed between the Agencies as follows:

1. Definitions.  The “Answering Agency” is the Agency that responds to the request for ground ambulance services.  The “Requesting Agency” is the Agency requesting ground ambulance services assistance under this Agreement.
2. Services. Subject to the exceptions stated in this Agreement, each Agency agrees to respond when possible to the other Agency’s request for ground ambulance services assistance.  A request by the Requesting Agency may or may not originate within jurisdictional boundaries of the other Agency.  The extent of any response to a request, including the choice of personnel and equipment, shall be entirely within the discretion of the Answering Agency; provided that to the extent the request is made for emergency medical services, the responding ambulance shall be an ALS ambulance.  Included in the Answering Agency's discretion to respond shall be a determination of whether or not the Requesting Agency’s request for assistance may be answered without jeopardizing the safety and protection of the citizens and property of the Answering Agency.  Any decision not to respond to a request for services shall be promptly communicated to the Requesting Agency.
3.  Requests for Assistance. An authorized official representing a Requesting Agency shall make all requests for service.  Each request for service is subject to approval by an official of the Answering Agency, without charge to the Requesting Agency, and with the understanding that personnel and equipment of the Answering Agency shall be subject to the liability, workers' compensation, and/or other insurance of that Answering Agency.  Any request for assistance should include a statement of the amount and type of equipment and personnel requested, and shall specify the location to which the equipment and response personnel are to be dispatched.  Except for the requirement of an ALS ambulance to be provided in the event of a request for emergency medical services, an official of the Answering Agency shall determine the type and quantity of equipment and personnel to be furnished.  The equipment and personnel of the Answering Agency shall at all times be under the supervision and control of the designated personnel of the Answering Agency.
4. Emergency Medical Services. When emergency medical services are requested, the Answering Agency shall have its personnel report to the Incident Commander ("IC”) or other scene commander at the location to which the equipment and personnel are dispatched.  All activities shall be coordinated with the IC.  Though coordination of activities occurs by the IC, the equipment and personnel of the Answering Agency shall be under the supervision of the designated personnel of the Answering Agency.  The designated personnel of the Answering Agency shall coordinate the Answering Agency's efforts with the IC.  The Answering Agency shall operate in accordance with standing orders and protocols of its physician advisor, company policies, operating licenses, and federal, state or local regulations, except as specifically provided for in writing by local, state or federal authority.
If at any time the Answering Agency responds to a call for emergency medical services where the Requesting Agency is not at the scene, the Answering Agency will follow the treatment protocols and procedures of its physician advisor or other medical control, pursuant to the applicable Incident Command System.  Answering Agency personnel shall contact the medical base of their own Agency for further orders and designation sites.
5. Release of Answering Agency. For emergency medical services, an Answering Agency shall be released from service by the Requesting Agency or IC when the services of the Answering Agency are no longer required, when the emergency medical services have been completed, or when the Answering Agency determines, in its discretion, that its services are needed in its own jurisdiction; provided that the emergency medical services are assumed by another emergency medical services provider.  Upon the release of the Answering Agency, the Answering Agency’s personnel will promptly return to their own jurisdiction.
For non-emergency medical services, an Answering Agency shall be released from service when the services are complete or the Requesting Agency notifies the Answering Agency that the services are no longer required.
6. Rights and Privileges Retained. The personnel of each Agency, while engaged in performing any subcontracting service, activity, or undertaking under provisions of this Agreement, shall have and retain all rights and privileges notwithstanding that the service is being performed in or for the other Agency.  Additionally, the Answering Agency's physician advisor and appropriate medical protocols shall govern the Answering Agency's actions.

7. Compensation and Billing. The Answering Agency shall be responsible for all patient and third party billing for all calls in which it responds at the request of the Requesting Agency.  The Answering Agency agrees that the billing rates for the services provided under this Agreement shall not exceed the Requesting Agency’s billing rates for the same services.  The Answering Agency’s billing shall comply with applicable laws.  The Answering Agency shall have a written patient complaint resolution policy that it will provide to the other Agency and the ESA upon request.
8. Indemnification. To the extent permitted by law, each Agency will indemnify and hold the other Agency harmless from and against any liability, damage, claim, injury, cost or expense (including reasonable attorney fees and costs) resulting from or arising out of any negligence or willful misconduct of the other Agency in connection with the performance of this Agreement.
9. Insurance. Each Agency represents that it has and will maintain comprehensive automobile insurance, comprehensive general liability insurance, and professional liability insurance all in minimum amounts required by law and that are customary within the ground ambulance services industry, and workers’ compensation insurance in the statutorily-required amounts.
10. Notices. Any notice required or permitted by this Agreement shall be in writing and shall be delivered as follows, with notice deemed given as indicated: (a) by personal delivery, when delivered personally; (b) by overnight courier, upon written verification of receipt; (c) by facsimile transmission, upon acknowledgment of receipt of electronic transmission; or (d) by certified or registered mail, return receipt requested, upon verification of receipt.  Notice shall be sent to the following addresses: 

If to the District:

Insert Other Agency Contact

Insert Other Agency Legal Name

Insert Street Address

Insert City, State, Zip
If to AMR:


General Manager


American Medical Response


Insert Street Address

Insert City, State, Zip
With Mandatory Copy to:

Legal Department

American Medical Response, Inc.
6200 South Syracuse Way, Suite 200

Greenwood Village, Colorado 80111
11. Term. The initial term of this Agreement shall be one year, commencing on the Effective Date, and this Agreement shall automatically renew for subsequent one-year periods thereafter, subject to the termination rights herein.  The initial term and all renewal periods shall be cumulatively referred to as the “Term”.

12. Termination. Each Agency may terminate this Agreement: (a) at any time without cause and at its sole discretion upon fifteen (15) days written notice to the other Agency; or (b) immediately upon the material breach of this Agreement by the other Agency. In the event of immediate termination, the terminating Agency shall provide written notice of termination to the terminated Agency as soon as practicable.
13. Referrals. It is not the intent of either Agency that any remuneration, benefit or privilege provided for under this Agreement shall influence or in any way be based on the referral or recommended referral by either Agency of patients to the other Agency or its affiliated providers, if any, or the purchasing, leasing or ordering of any services other than the specific services described in this Agreement.  Any payments specified herein are consistent with what the Agencies reasonably believe to be a fair market value for the services provided.
14. Relationship. In the performance of this Agreement, each Agency shall be, as to the other, an independent contractor and neither Agency shall have the right or authority, express or implied, to bind or otherwise legally obligate the other.  Nothing contained in this Agreement shall be construed to constitute either Agency assuming or undertaking control or direction of the operations, activities or medical care rendered by the other.  The Agencies’ administrative staff shall meet on a regular basis to address issues of mutual concern related to the provision of services under this Agreement and the Agencies’ respective rights and obligations hereunder.  It is agreed that an Agency shall not be liable for payment of any salary, wages, or other compensation for any of the other Agency’s personnel performing services under this Agreement.
15. Force Majeure. Neither Agency shall be responsible for any delay in or failure of performance resulting from acts of God, riot, war, civil unrest, natural disaster, labor dispute or other circumstances not reasonably within its control.
16. Compliance.  The Agencies will comply with all applicable federal, state and local laws and regulations, including the federal Anti-Kickback Statute.  Each Agency’s ambulances will conform to applicable state and local regulations for medical equipment for ambulances and be duly licensed for the transportation of patients.  All personnel staffing ambulances that provide the services under this Agreement shall be licensed or certified as required by applicable law.
17. Compliance Program and Code of Conduct. AMR has made available to the District a copy of its Code of Conduct, Anti-Kickback policies and other compliance policies, as may be changed from time-to-time, at AMR’s website, located at www.amr.net, and the District acknowledges receipt of such documents.  AMR warrants that its personnel shall comply with AMR’s compliance policies, including training related to the Anti-Kickback Statute.
18. Non-Exclusion. Each Agency represents and certifies that neither it nor any practitioner who orders or provide services on its behalf hereunder has been convicted of any conduct that constitutes grounds for mandatory exclusion as identified in 42 U.S.C.§ 1320a-7(a) (Exclusion of certain individuals and entities from participation in Medicare and State health care programs).  Each Agency further represents and certifies that it is not ineligible to participate in Federal health care programs or in any other state or federal government payment program.  Each Agency agrees that if DHHS/OIG excludes it, or any of its practitioners or employees who order or provide services under this Agreement, from participation in Federal health care programs, the Agency must notify the other Agency within five (5) days of knowledge of such fact, and the other Agency may immediately terminate this Agreement, unless the excluded Agency is a practitioner or employee who immediately discontinues ordering or providing services hereunder.

19. Miscellaneous. This Agreement (including any Addendums hereto): (a) constitutes the entire agreement between the Agencies with respect to the subject matter hereof, superseding all prior oral or written agreements with respect thereto; (b) may be amended only by written agreement executed by both Agencies; (c) may not be assigned by either Agency without the written consent of the other Agency; (d) shall be binding on and inure to the benefit of the Agencies and their respective successors and permitted assigns; (e) shall be interpreted and enforced in accordance with the laws of the state of Colorado, with exclusive venue in El Paso County for any legal proceeding arising out of this Agreement; (f) may be executed in several counterparts (including by facsimile), each of which shall constitute an original and all of which, when taken together, shall constitute one agreement; and (g) shall not be effective until executed by the Agencies and approved by the ESA. In the event of a conflict between this Agreement and any Addendum, the terms of this Addendum shall govern.
IN WITNESS WHEREOF, the Agencies have executed this Agreement as of the Effective Date.
AMR:
AMERICAN MEDICAL RESPONSE OF COLORADO, INC., a Delaware corporation
By: 
________________________________________

Insert Name of Authorized AMR Signatory    
Print Name:______________________________________

Print Title:_______________________________________

DISTRICT:
 Insert Legal Name of  Other Agency                   
By:


Print Name:______________________________________

Print Title:_______________________________________

Approved: 

El Paso County Emergency Services Agency

By: ___________________________________________

Print Name:______________________________________

Print Title:_______________________________________

Addendum “A” – Additional Operational Details 
(TBD and as applicable for a particular District)
The Agencies hereby agree to the following additional operational details:
(may be N/A). 
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